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F REGISTRAR

R Applicant
VIPUL MISHRA ‘ 1¢# Respondent
MEHBOOB RAZA 2nd Respondent
MUHAMMAD SHAMSUD-DEAN SAHU KHAN 3 Respondent
$AHU KHAN & SAHU KHAN 4" Respondent

' Applicant ‘ Ms V. Lidise

' 1 Respondent ! MrS K Ram
2rd Respondent No Appearance
3d Respondent . No Appedrance

Date of Hearing éh December 2011
Date of Judgment: &' December 2011
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ON SUMMONS F

EXTEMPORE RUL

1. The 15 Respondsrt Vipul Mishra brings bafore the Commission d SUMMons for o stay of
the order for suspension of his praciicing cartificate, contained in the orders made by the
Commission on the 4% of May 2011

2. A further order s sought in the summons that the date given to the 1% Respondent of the
31 December 2011 to remove the mortgage of the Reserve Bank of Fiji from Crown
Laase No. 16375 be extended unti determination of High Courl action No. 187 of 201L

3, in support of the maotion Mr Mishra has fled an affidavit swomn on the 239 Nowvermoer
2011,

4. A further affidavit of Priva Preefiica Lal swom on the 5in of Decamber 2011 s also refied on
by the 1 Respondent.
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No evidence has bean fled on behalf of the Chief Registrar.

In his affidavit Mr Mishrg says thot 1t has been difficul! 1o communicate with Amb
Napd, the vendor of the subject lond o Skl Kiran Pratap and the person wi
mortgaged the property Initially to British American Insurance Limited now the Reserve
Bank of Fi.

He further says that in addition to the difficulty In eontaciing or obtaining instructions from
Ambika Nand that Amblka Mond hos had difficully in oblgirding some neceassary
documents from his former sollcitors Sahut Khan and Sahy Khem,

This it is submitted is the reason that the Wit of sumimons annexure “A" to the affidovi
wass not filed prior 1o the 239 November 201 1.

Thed Wil of Summons has os plaintiff Ambiko Nand, The Reserve Bork of Fj os I¢ .
Defendant and The Registrar of Tiflss as 209 Detendant,

it sesks various orders including ¢ declaration that the recording of the morigage on
state/Crown Lease No, 163756 is iregulor and not in compliance with Section 60 of the
Lond Transfer Act, An order that the Memorial No's relating to the Defendant's martgage
be removed from the Stole/Crown Lease No. 14375 and that #he morigage under
State/Crown Lease No. 16375 be removed.

whilst an order is sought for an injunction restraining the 1 Defendant from enforcing the
mortgage until these proceeding are determined no inlferloculory refief hos been sought
i that regord.

[

whilst there is no evidence before me to this effect | am informed by counsel for Mr
sishra that Mr dishra s surrently in India for medical freatment and that he wilk be
returning to Fji inearly lonuary.

The Commission next siis on the 239 January 212,

it is of concem that wiilsi proceedings have been commenced in the High Court # may
pe some considerable fime before those proceadings are finclly resolved and that in the
interim there is no protaction for Sashi Kiran Pratap should the Reserve Bank of Fil seak fo
snforce its rights pursuant to the morigage.




. :?\éﬁﬁhm of the 23¢ November 2011 is u form of
ch s executed by him.

s submilted on behalf of the Chief Regisirar that the orders sought should nof be
‘granted and that the 3¢ Respondent's practicing certificale should be cancelled
arcordance with the orders of the 47 May 2011 should complionce be not farthcoming.

19. 1t Is further submitted on behoff of the Chief Registrar that the discretion then should rest
' with the Chief Registrar fo re-issue the practicing ceriicate when the Chief Registrar is
sertisfied] here has besn complionee. :

o0, Whilst | o conscious of the discrefion given 1o the Chisf Registrar under the Legal
Praedfitioners Decreg with respect fo prachsing carfificotes | think that it s noppropriote
when the lssue s the anforcement of an ordler of the Comrnission.

21 1 adso find it somewhat disconcerting that submissions of the nalure are made by the
Chief Registrar with respect 1o this matter when there are other matters where the orders
of the Commission apporently have not been complied with and proctifioners hove
eonfinued to be issued with practicing perfificates.

29, In the clrcurstance therefore I think it s appropriate that there be some fitle time given
to enable e 19 Respondent fo better put in place appropriate pretections for the
henefit of Soshl Kiran Profap pending the determination of the High Court proceedings of

) the finality of any rights of appea.
OIDERS
1 1 Grant orcler 2 of the Summans untit the 24 of January 2012,
2. The 1% Respondent shali on or before the 24 of Janucry 2012

o Seek an injunction os sought in order (g} of cnmexure "A" 1o the affidavi of Vipul
Manojdutt Mishra of the 23« of Novembaer 2011,
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n. Furrish o the Reserve Bank of Fiji a guarantee supported by G bonk guarantee
secunty depostt in o sum sulficient to cover the martgage debt [including Inferes
enabling the Reserve Burk of Fil to recover from the gueanior without further aciio

3, adioumn the surrmons to 10.00am on the 24 January 2012,

4 DECEMBER 2017

JOHN CONNORS
COMMISSIONER




